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Who we are - Formed Summer 2016

MISSION
HMM is a diverse group of individuals
who seek to modernize Indiana’s criminal
HIV laws. Deeply outdated and lacking in
scientific merit, these harmful laws
criminalize and stigmatize “Hoosiers”
living with HIV and are counterproductive
to ending the HIV epidemic in Indiana.

http://hivmodernizationmovement.org/

https://www.facebook.com/hmmindiana/

What Is HIV Criminalization?
• No one should be punished simply because they
have a health condition
•

But many areas of the world have laws and
practices that unfairly punish people living
with HIV.

• This is often called HIV criminalization.
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What is HIV Criminalization?

Watch HIV is not a crime to hear first-hand stories of HIV
criminalization -- https://www.youtube.com/watch?v=iB-6blJjbjc

• HIV Criminalization is the inappropriate arrest or criminal prosecution of people living with HIV
(PLHIV), including for alleged non-disclosure of their HIV status, potential or perceived HIV exposure
or non-intentional HIV transmission.
• Unlike other criminal laws, these laws do not require transmission (actual harm), or
proof of intent to harm, and often the burden of proof is on the accused.
• Many cases involve acts that pose zero risk of HIV transmission, including spitting, biting,
scratching, or sex using proven prevention methods.
• In other words, HIV status is used to single out PLHIV for discriminatory treatment by criminal legal
systems (a few states, including Indiana also criminalize people living with viral hepatitis).
• It can occur under HIV-specific laws that apply only to people living with HIV, OR under general
criminal laws where charges or punishment are initiated or heightened solely because of the
person’s HIV status.
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Source: https://www.hivlawandpolicy.org/sites/default/files/HIV%20Criminalization%20in%20the%20US%20%282020%29.pdf

2021
•
•
•
•

Illinois
(Full repeal)
Missouri
Virginia
Nevada

Indiana Laws that Criminalize PLHIV
IC 16-41-7-1 / IC 35-45-21-3
HIV/HBV “People living with communicable disease” “duty to
inform” (DTI) [i.e., disclose one’s HIV status prior to
unprotected sex and sharing syringes] and “failure to
inform” persons at risk
IC 16-41-14-17 / IC 35-45-21-1
Donation, sale, or transfer of semen for artificial insemination
or blood/plasma when HIV+

IC 35-42-2-1 / IC 35-45-16
Battery/Malicious Mischief by body fluid when
HIV+/TB/Hepatitis (sentence enhancement)
Mix of Public Health (IC 16) and Criminal Codes (IC 35) as well as HIV/TB/HEPs
Extremely harsh and disproportionate punishments. For example, level 5-6 Felony
for behaviors that pose no transmission
Source: http://iga.in.gov/legislative/laws/2021/ic/titles/001

Where do these laws come from?
•

World’s first HIV-related prosecutions and laws happened in the mid-late 1980s
– At that time, HIV was truly a death sentence for all.
– Many myths and misconceptions about HIV transmission.
– Laws were an attempt to control a raging epidemic that virtually no one understood.

•

Laws spread the myth that people with HIV were dangerous "monsters,“ and risk of "intentional infection" was high.

•

Effective HIV drugs now extend and improve the lives of people living with HIV
and eliminate sexual and mother-to-child transmission risks.
Profound Media Stigmatization

•

However, trend of HIV criminalization has increased in recent years;
This fact makes it even clearer that these laws are based on
irrational fears, not current scientific knowledge about HIV.
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Impact of HIV Criminal Laws….
 Do NOT align with current HIV science and reinforce inaccurate information about HIV (e.g., incorrectly
suggest HIV is easily transmitted or that HIV is a death sentence).
 NO evidence of any public health benefit; actually works against public health by….
 punishing those for healthful behavior of getting tested and learning their HIV status; “take the
test and risk arrest”;
 increases stigma and discrimination thus worsening the existing social stigma of HIV, which
experts agree is one of the biggest obstacles to ending the HIV epidemic;
 Makes it HARDER for people to be tested, trust health professionals, get treatment if needed
 Especially true of whoever in a relationship knew their HIV status first (most often women).

 LEAD to unjust and extreme prosecutions (Felonies | sex offender registry in some states)
as they punish behavior that neither caused, nor intended to cause, any harm.
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Legal and Policy Environment
(e.g., Unjust HIV Criminalization
Laws and associated Public
Health Policies)

It is imperative to reduce barriers to engagement in care and virologic suppression; to prevent
new HIV transmission; and maximize the health and wellbeing of people living with HIV –

Reducing HIV-stigma is key!

Graphic courtesy of NASTAD
IUPUI
(National Alliance of State and Territorial
AIDS Directors)
Source:
https://www.nastad.org/blog/nastad-and-ncsd-launch-stigma-toolkit-black-and-latino-gay-men
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Do these laws help women?
• Common argument in favor of HIV
criminalization laws:

– Because women may be vulnerable or may
have less power in their relationships then
men, some argue that…

– They protect women from partners who might
be dishonest about their HIV status, -- or
violent towards them, -- or not allow them to
use protection -- increasing their HIV
vulnerability.
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Do these laws help women? -- NO
• No evidence that these laws promote honesty, heal violence, or
address gender-based violence and uneven power dynamics…

• There IS evidence that...
– They can increase vulnerability to law enforcement because women
often learn their status first in a relationship.

– They are more often used as tools of abuse, harassment, or coercion;
E.g., Intimate partners may threaten prosecution to coerce women
into staying in an unhealthy or unsafe relationship.

My newly diagnosed client was in
an abusive relationship and was
afraid to disclose to her partner
as she feared he would hurt her.
The lady at the health
department did not care if she
risked the abuse and insisted my
client disclose because it was the
law (Case Worker, Indiana).

– Those in abusive relationships may be faced with an impossible
choice between violence if they disclose their HIV status or arrest if
they do not disclose.

– Rape may not be reported.
– Women may be told they cannot have children, cannot breastfeed,
and cannot have unprotected sex.
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I was afraid to report my sexual
assault for fear that my rapist
would press charges against me
for not disclosing my HIV status
(Transwoman, Alabama; Latina
Woman Georgia).

Do these laws help women?
•

Women who are prosecuted, or even accused, in HIV criminal
cases may lose housing, child custody, access to services, and much
more.

– E.g. in Ohio and Tenn. a person must register as a sex offender
-- makes it difficult to rebuild her life.

•

Communities already subject to over-policing and
incarceration bear the highest burden of HIV charges.

– E.g. sex workers who are more likely to be women (or those
perceived to be engaging in sex work), communities of color,
and transgender women.

– E.g., most women living with HIV in the US are
disproportionately lower-income and women of color.
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When I asked my patient why
she attempted to donate
plasma, she said she knew
the plasma would be
destroyed, but needed the
money for diapers for her
baby (Case Worker, Indiana).

The HIV+ mom had not
disclosed to the father; given
the duty to inform law, the
mother was prompted by the
clinical team to disclose to the
father during the
hospitalization for delivery of
the infant (Clinician, Indiana).

Do these laws help women?
• Because women living with HIV tend to be
members of already disenfranchised groups –
people of color, lower income, trans, sex workers,
women who use drugs, etc., they are already
dealing with a lot of stigma and discrimination…..
HIV criminalization adds another layer of stigma
and harm.
A family member falsely told police that she had not told their
husband they were HIV positive. The allegation triggered an
investigation because it was illegal to engage in acts that could
transmit HIV without informing the other person. “He told me
that being married to me and that experience made him feel like
he was a criminal and that he was married to a criminal, and he
couldn’t tolerate it anymore (Women Living with HIV, Indiana).
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Nina Martinez sits in an art piece called “Cages” which represents the
layers of stigma, including HIV criminalization, felt by people living with
HIV. Source: Lauren Shay Lavin | https://www.cnbc.com/2017/11/07/aidsdrugs-success-forces-states-to-rethink-harsh-hiv-felony-charges.html

FAQs related to women
What if someone living with HIV, including a partner, rapes or molests someone else?
• Laws against sexual violence ought to be enforced in these cases [reality is they are often poorly
enforced, especially when rape happens within marriage]
• But, criminalizing people because of their HIV status does not protect women from sexual assault.

• Rape is a crime – HIV is not a crime
My partner didn't tell me he was living with HIV; now I have it. Isn't my only option to send him to jail?
•

Understandable that you are angry. However:

– Living with HIV is not a death sentence; prosecuting someone could be.
– Changing your mind after filing a complaint may not stop a prosecution.
•

Restorative justice and similar approaches may help heal rifts resulting from HIV transmission.

•

Everyone has a responsibility to protect themselves from HIV and STIs – cannot rely on others to take care
of our own sexual health.
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FAQs related to women
What if someone brings charges against me for HIV
nondisclosure?
•

Know your rights: In the U.S., you do not have to speak with
anyone without a lawyer present.

•

Get help: You must be represented by people who understand
HIV and HIV criminalization.

•

Contact a local HIV organization, legal clinic or anticriminalization group such as HMM-Indiana or Lambda Legal.

•

Know that you are not alone: Many people have faced such
charges; a global movement is fighting these laws.
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Source:https://www.facebook.com/TheSeroProject/photos/
pcb.1740903649369572/1740902769369660

How to Help
• Follow our email listserv and share our HMM
brochure widely.
• Encourage people (especially PLHIV) to get
involved.
• Educate your legislators (especially our
Senators) about HIV 101 and the need for
HIV modernization of our outdated HIV
criminal laws.

Join our
email
listserv
here

• During session, contact legislators to urge
them to vote yes on active modernization
bills.
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Indiana HMM advocates with HV Modernization
Bill Author Representative Ed Clere

Learn More:
• Sero Project: www.seroproject.com

• Center for HIV Law and Policy: www.hivlawandpolicy.org
• Lambda Legal Defense: www.lambdalegal.org
• HIV Modernization Movement-Indiana
https://hivmodernizationmovement.org/
• HIV Criminalization and Women – The Well Project
https://www.thewellproject.org/hiv-information/hiv-criminalization-and-women
• HIV Criminalization: Know Your Rights – Positive Women’s Network- USA
https://www.pwn-usa.org/issues/know-your-rights-guide/
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HIV is not a crime by Stace Jennings (2018)
How can I live my life If I’m worried about getting time
I cannot love, because of being afraid to live
I’ve given my all and now I have nothing left to give

People are hating, dishing out guilt and shame
Because of HIV criminalization they keep slandering my name
I feel so lost and all I do is mope
I’ve been broken down with little ability to cope

What does my status have to do with my happiness?
Stacy Jennings is a 25-year survivor of
HIV, and co-chair of the South Carolina
Positive Women’s Network (PWN), a
mother, a poet, and an advocate. She
dreams to share her story to all who will
listen, so she can continue bringing down
the stigma of this disease. I want to close
by reading this poem she wrote.
Source: https://www.scwren.org/blog/hiv-is-not-a-crime/

Because of HIV criminalization my life is just a mess
I need a way out and these laws need to be modernized and
Until that happens, I’ll have to live my life in a disguise

These HIV criminalization laws don’t match up with the science
So we must come together to build an alliance
So together we shall stand or divided we will fall
And if we don’t do something now, HIV Criminalization will destroy us all.
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QUESTIONS / THANK YOU!
request for slides: foote@iupui.edu

